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1.  The  new  regulations  (Attachment  1)  make  it  a  Government-wide  policy  not  to  count 
time  in  a  nonpay  status  toward  the  completion  of  a  continued  service  agreement  except 
for  service  in  nonpay  status  which  is  at  the  agency's  convenience. 

2.  The  new  regulations  specify  that  when  the  employee  voluntarily  separates  from  the 
service  he  becomes  liable  for  repayment  of  no  more  than  the  percent  of  the  additional 
expenses  that  is  proportional  to  the  percent  of  the  agreement  not  completed  and  that 
he/she  has  a  right  to  a  reconsideration  of  the  amount. 

3.  Under  the  new  regulations,  when  an  employee  transfers  from  one  agency  to  another, 
it  is  the  gaining  agency's  responsibility  to  notify  the  losing  agency.   If  the  losing 
agency  transfers  the  obligation,  then  it  is  the  gaining  agency's  responsibility  to  assure 
that  the  obligation  is  fulfilled.   If  the  losing  agency  finds  that  the  employee  will 

not  use  the  education  in  the  new  position,  it  must  inform  the  employee  before  the 
effective  date  of  the  transfer  of  its  intention  to  recover  the  appropriate  amount  of  the 
additional  expenses.   The  agency  must  provide  adequate  appeal  procedures  before  recovery. 
It  may  collect  repayment  for  no  more  than  the  percent  of  additional  expenses  that  is 
proportional  to  the  uncompleted  part  of  the  obligation. 

4.  When  an  employee  voluntarily  separates,  the  criteria  for  granting  a  waiver  have 
been  enumerated. 

5.  The  Federal  Personnel  Manual  chapter  410  ("Training"),  has  been  revised  to  con- 
solidate subchapters  5-7  and  5-8  concerning  continued  service  agreements  into  sub- 
chapter 5-7  (Attachment  2). 
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Director 
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Attachment    1    to  FPM  Ltr.    410-32 

FEDERAL   PERSONNEL  MANUAL    SUPPLEMENT   990-1    BOOK   III 
PART   410.      TRAINING 


(1)  There  must    be   a  written 
continued  service   agreement    before 
assignment   to   training   by,    in,   or 
through   a  non-Government    facility 
unless   the   training  meets    the 
conditions  of  paragraph   (b)  or   (c) 
of  this   section; 

(2)  The   time   the   employee  must 
agree   to   serve  must   be  at    least 
three  times    the    length  of   the 
training  period   in  non-Government 
facilities   except   as   provided  in 
paragraph   (d)  of  this    section; 

(5)  The  period  of   time  an  employee 


training  covered   by  the   agreement 
and  does  not   include  any  service   in 
nonpay  status   except   for   service  in 
nonpay  status  which  is   at   the 
agency's  convenience;   and 

(4)    "Additional   expenses    incurred 

by 


to  the  Government  other  than  his  or 
her  pay 


not  in  excess  of  80  hours  (short- 
term  training) 


continue  in  the  service  of  his  or 
her  agency. 


PART  410.   TRAINING 
*     *     *     *     * 


8  110.508    Agreements  to  continue  in  serv- 
ice. 

(a)  For  the  purpose  of  administering 
section  4108  of  title  5.  United  States 
Code:  _ 

"?  £l)  The  period  of  time  an  employee] 
is  required  to  agree  to  continue  in  the 
service  of  the  agency  begins  on  the 
first  workday   after  the  end  of  the 

^training    covered    by    the    agreement; 

*and 

(2)  "Additional  expenses  incurred  bgj 
the  Government  in  connection  with 
his  training"  means  expenses  of  train- 
ing paid  under  section  4109(a)(2)  of 
title  5,  United  States  Code,  but  not 
salary!  pay,  or  compensation. 

(b)  An  employee  selected  for  train- 
ing by,  in.  or  through  a  non-Govern- 
ment facility  that  involves  no  expense 

}ifto  the  Government  other  than  his  pay] 
is  excepted  from  the  requirement  in 
section  4108(a)  of  title  5,  United  States 
Code,    for    entering    into    a    written 
agreement. 

(c)  The  head  of  the  agency  may 
except  from  the  requirement  in  sec- 
tion 4108(a)  of  title  5,  United  States 
Code,  for  entering  into  a  written 
agreement: 

(1)  An  employee  selected  for  train- 

ing'lprovided  by  a  manufacturer  as  a 
part  of  the  normal  service  incident  to 
initial  purchase  or  lease  of  a  product 
under  a  procurement  contract; 

(2)  An  employee  selected  for  train- 
ing by,  in.  or  through  a  non-Govern- 
ment facility  that  does  not  exceed  80 
hours  within  a  single  program;  and 

(3)  An  employee  selected  for  train- 
ing which  is  given  through  a  corre- 
spondence course. 

(d)  When  an  agency  pays  only  the 
expenses  of  an  employee's  training 
that  are  authorized  by  section 
4109(a)(2)  of  title  5.  United  States 
Code,  the  head  of  the  agency  may 
reduce  to  1  month  or  to  a  period  equal 
to  the  length  of  the  training  period 
covered  by  the  payment,  whichever  is 
greater,  the  period  of  time  the  em- 
ployee is  required  by  section  4108(a)  of 
title  5,  United  States  Code,  to  agree  to 
continue  in  the  service  of  his  agencyj 
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(a)(1)  Each  written  agreement 
required  under  section  4108(a)  of 
title  5,  United  States  Code,  shall 
specify  that  the  employee  must  repay 
the  additional  expenses  if  he  or  she 
voluntarily  separates  from  the 
Government.     The  percentage  of  the 
additional  expenses  to  be  repaid  may 
not  exceed  the  proportion  of  the 
agreement  not  completed.     The  agency 
shall  provide  procedures  to  enable 
the  employee  to  obtain  a 
reconsideration  of  the  amount  to  be 
recovered  or  to  appeal  for  a  waiver 
of  the  agency's  right  to  recover. 

(2)  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph, 
when  the  employing  agency  receives  a 
request  for  transfer  to  another 
Government  agency  of  an  employee 
subject  to  an  agreement,  it  will 
notify  the  gaining  agency  that  the 
employee  is  still  subject  to  a 
continued  service  agreement  and 
transfer  the  agreement  to  the 
gaining  agency.     The  gaining  agency 
must  then  assure  that  the  agreement 
is  fulfilled. 

(3)  If  the  employing  agency  finds 
that  the  employee  would  not  use  the 
training  in  the  new  position,  it 
must  give  the  employee  notification 
before  the  effective  date  of  the 
transfer  of  its  intention  to  recover 
the  additional  expenses.     The  agency 
must  provide  an  opportunity  for  the 
employee  to  respond  to  the  agency 
findings  that  he  or  she  would  not 
use  the  training  in  the  new  position 
before  it  can  proceed  to  recover  the 
appropriate  amount  of  training 
expenses.     The  percentage  of  the 
additional  expenses  recovered  cannot 
exceed  the  proportion  of  the 
agreement  not  completed.     The 
completion  of  recovery  relieves  the 
employee  of  the  obligation  to 
continue  in  the  service  of  the 
Government . 


8  410.509     Failure  to  fulfill  agreements  to 
continue  in  service. 

-^  (Ta)  (1)  Each  written  agreement 
under  section  4108(a)  of  title  5.  United 
States  Code,  shall  provide  that  the 
employee  covered  thereby  give  his 
agency  a  notice  of  at  least  10  workdays 

If  he  Intends  to  enter  the  service  of  an- 
other agency  or  organization  in  any 
branch  of  the  Government  before  the 
expiration  of  the  period  for  which  he 
agrees  to  continue  in  the  service  of  his 
agency.  Each  agreement  shall  also  pro- 
vide that  if  the  employee  fails  to  give 
this  advance  notice  and  enters  the 
service  of  another  agency  or  organiza- 
tion in  any  branch  of  the  Government. 
he  must  repay  the  Government  the 
amount  of  the  additional  expenses  in- 
curred by  the  Government  in  connec- 
tion with  the  training  covered  by  the 
agreement.  The  head  of  the  agency 
which  has  authorized  the  training 
may  waive  in  whole  or  in  part  the  obli- 
gation under  the  agreement  when  he 
finds  that  repayment  would  be  against 
equity,  good  conscience,  or  the  public 
Interest. 

(2)  The  advance  notice  to  be  given 
by  the  head  of  an  agency  under  sec- 
tion 4108(b)  of  title  5,  United  States 
Code,  shall  be  given  as  soon  as  practi- 
cable after  the  employee  informs  the 
agency  of  his  intention  to  enter  the 
service  of  another  agency  or  organiza- 
tion In  any  branch  of  the  Government! 
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by  him  or  her  for  this  purpose,  must 
provide  procedures  for  an  employee's 
response  to  an  agency  request  for 
repayment  of  the  additional  expenses 
and  for  an  employee's  appeal  for  a 
waiver  of  the  agency's  right  of 
recovery  under  section  4108(c)  of 
title  5,  United  States  Code,  before 
the  agency  can  recover  the 
appropriate  payment  and  may  waive, 
in  whole  or  in  part,  the  right  of 
the  agency  to  recover  when  he  or  she 
finds  that: 

(1)  The  employee  has  completed 
most,  but  not  all,  of  the  required 
period  of  service; 

(2)  The  employee  resigned  because 
of  his  or  her  own  illness  or  the 
serious  illness  of  a  member  of  his 
or  her  immediate  family;  or 

(3)  The  employee  is  unable  to  make 
payment  because  of  severe  financial 
hardship . 


(b)\(ljJTne  head  of  an  agency,  or  a 
representative  especially  designated 
->  Q>y  him  for  this  purpose,  may  waive  in 
whole  or  in  part  any  right  of  recovery 
under  section  4108(c)  of  title  5,  United 
States  Code,  when  he  finds  that  recov- 
ery would  be  against  equity  and  good 
conscience  or  against  the  public  inter- 
est. 

(2)  Delegation  of  authority  to  act  for 
the  head  of  an  agency  under  para- 
graph (b)(1)  of  this  section  shall  be 
held  to  as  high  as  administrative  level 
as  practicable  to  assure  that  the  poli- 
cies of  the  head  of  the  agency  are  re- 
flected in  each  decision] 


Attachment  2  to  FPM  Ltr.  410-32 


FEDERAL  PERSONNEL  MANUAL 

CHAPTER  410.  TRAINING 

(Pertinent  provisions  of  chapter  410  of  the  manual  are  shown  in  the  right-hand 
column.  Material  deleted  from  these  provisions  is  bracketed.  New  material- 
appearing  in  the  left-hand  column— is  inserted  where  indicated.) 

CHAPTER  410.  TRAINING 

SUBCHAPTER  4.     Interagency  Training 

A — 1.  Policy 

4 — 2.  Office  of  Personnel  Management  Responsibility 

4 — 3.  Interagency  Training  Facilities 

4—4.  Joint  Training  Programs 

4 — 5.  Interagency  Training  Publications 

SUBCHAPTER  5.     Training  Through  Non-Govemment  Facilities 

5 — 1.  General  Requirements 

5 — 2.  Determining  the  Source  of  Training 

5—3.  General  Constraints 

5—4.  Selecting  a  Non-Government  Facility 

5 — 5.  Limitations  and  Waivers 

5 — 6.  Computing  Time  in  Training 

5 — 7.  Agreements  To  Continue  in  Service 

Q — 8.  Failure  To  Fulfill  Service  Agreement] 

-■  fr^ — <T]  Review  of  Training  Through  Non-Government  Facilities 

qSJ  frP — 1CTJ  Extended  Training  Through  Non-Govemment  Facilities 

SUBCHAPTER  6.     Payment  of  Training  Expenses 

6 — 1.  Authority  and  Policy 

6 — 2.  Pay  of  the  Employee 

6 — 3.  Expenses  Other  Than  Employee's  Pay 

6^-4.  Protection  of  Government's  Interests 

6—5.  Records  of  Training  Expenses 

SUBCHAPTER  7.     Acceptance  of  Contributions,  Awards,  and  Payments 
From  Non-Govemment  Organizations  . 

7 — 1.  Scope 

7 — 2.  Authorizing  Acceptance 

7 — 3.  Acceptance  by  Employees 

7—4.  Multiorganization  Contributions,  Awards,  or  Payments 

7 — 5.  Reduction  and  Recovery  of  Government  Payments 

7 — 6.  Records 
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a.  Requirements.      Except    as 
provided  in  subsection  b  of   this 
section,   before  an  employee   is 
assigned  to   training  through  a  non- 
Government   facility,   he  or  she  must 
agree  in  writing  to   continue   in  the 
employ  of   the   agency   for  a  specified 
period   of   time  after  the   completion 
of   the   training.      (5  U.S.C. 
4108(a))      (See  40  Corap.   Gen.    12  and 
Comp.   Gen.  Dec.   B-193641   in  Appendix 
A.)     The   law  sets   a  minimum  of   three 
times   the   length  of  the   training 
period  but  not   a  maximum  period  of 
required  service.      Even   if   the 
employee  does   not   sign  an  agreement 
when  he/she   is   required   to   sign   one, 
the   employee  is    still  obligated 
under  the   law  to  continue   in  the 
service  of   the   agency  for  the 
requisite   length  of  time. 

b.  Exceptions   from  the   continued 
service   agreement.      (1)  Employees 
are  excepted  from  the  requirement   to 
execute   a  continued  service 
agreement  when  the   training  involves 
no  expense   to  the  Government   other 
than  pay.      (5  CFR  410.508(b)) 

(2)   The  head  of   the   agency  may 
consider  an  exception  justified  for 
employees    selected  for  the   following 
types   of    training: 

(a)  Training  provided  by 
manufacturers    as  a  normal 
service   incident   to  initial 
purchase  or    lease   of   their 
products   if    it  does   not 
exceed   80  hours    (short-term 
training). 

(b)  Training  that  does   not   exceed 
80  hours  within  a  single 
program. 

(c)  Correspondence   courses. 

c.  Voluntary  separations.  If  the 
employee  voluntarily  separates  from 
his  or  her  agency  before  the 


1 


See  footnote    1   on  page   410-34. 


5-7.  AGREEMENTS  TO  CONTINUE  IN 
SERVICE 

-*|ji~ Requirement.  Before  an  employee  is  assigned 
to  training  through  a  non-Govemment  facility  under 
the  law,  he/she  must  agree  in  writing  to  continue  in 
the  employ  of  the  agency  for  an  appropriate  period 
of  time  unless  the  training  is  excepted  from  such  an 
agreement  under  section  5-7c.  (5  U.S.C.  4108(a)) 
(See  40  Comp.  Gen.  12  and  Comp.  Gen.  Dec. 
B-193641  in  Appendix  A.)  The  law  and  regulations 
set  a  minimum  but  not  a  maximum  period  of  required 
service.  While  under  certain  conditions  discussed  be- 
low, a  continued  service  agreement  is  not  mandatory, 
an  agency  may  nevertheless  require  an  employee  to 
enter  into  an  agreement  as  a  condition  for  assignment 
to  training  when  such  a  requirement  is  considered 
appropriate.  An  agreement  shall  state  in  writing  that: 

(1)  The  employee  will  continue  in  the  service  of 
his/her  agency  for  a  specifically  prescribed  period  of 
time  unless  involuntarily  separated  by  the  agency. 

(2)  If  the  employee  voluntarily  leaves  the  Govern- 
ment or  his/her  agency  before  the  expiration  of  the 
period  of  agreed  service,  he/she  will  pay  to  the  Gov- 
ernment the  amount  of  the  additional  expenses  in- 
curred by  the  Government  in  connection  with  his/her 
training  unless  a  written  waiver  is  granted  under  sub- 
paragraph (6)  of  this  paragraph  or  a  determination  is 
made  in  writing  not  to  require  payment  of  the  addi- 
tional expenses  at  the  time  of  transfer  under  subpar- 
agraph (4)  of  this  paragraph.  (See  Comp.  Gen.  Dec. 
B— 1461 1 1  in  Appendix  A.)  Additional  expenses  are 
those  paid  under  section  6-3. 

(3)  The  employee  will  give  his  her  agency  at  least 
10  workdays'  notice  of  intent  to  transfer  to  another 
Government  agency  or  other  organization  in  any 
branch  of  the  Government  if  this  is  before  the  expi- 
ration of  the  agreed  period  of  semce. 
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(3) 


expiration  of  the  period  of  agreed 
service,  he  or  she  will  be  required 
to  pay  the  Government  an  amount  no 
more  than  the  percent  of  additional 
expenses  that  are  proportional  to 
the  percent  of  the  agreement  not 
completed.     (5  CFR  410*509 
(a)(1) )      (See  Corap.  Gen.  Dec.   B- 
146111  in  Appendix  A.)     Additional 
expenses  are  those  paid  under 
section  6-3  •     The  agency  must 
provide  procedures  for 
reconsideration  of  the  appropriate 
amount.     A.  reconsideration  consists 
of  verifying  that  the  regulation  is 
properly  applied  and  that  the 
calculation  is  correct.     The 
employee  may  request  a  waiver  if  his 
or  her  situation  meets  the  standards 
of  subsection  g  of  this  section. 
(5  CFR  410.509(a)(1)) 
d.  Transfers  to  another  agency. 

(1)  Except  as  provided  in 
paragraph  (2),  when  notification  of 
an  employee's  intention  to  transfer 
to  another  Government  agency  is 
received,  the  remainder  of  the 
employee's  service  obligation  will 
be  transferred  to  the  gaining 
agency.       The  gaining  agency  must 
assure  that  the  agreement  is 
fulfilled.      (5  CFR  410.509(a)(2)) 

(2)  If  the  losing  agency  finds 
that  the  employee  would  not  use  the 
training  in  the  new  position,  it 
must  notify  the  employee  before  the 
effective  date  of  the  transfer  of 
its  intent  to  recover  the  additional 
expenses.     The  percent  of  additional 
expenses  recovered  cannot  exceed  the 
proportion  of  the  agreement  not 
completed.     The  agency  must  provide 
adequate  procedures  for  an  appeal  by 
the  employee  of  the  decision  not  to 
transfer.     These 


1See  51  Comp.  Gen.  419  in  Appendix 
A  on  lack  of  authority  for  agencies 
to  share  costs  of  training  occurring 
prior  to  an  employee's  transfer. 


(4)  The  remainder  of  the  employee's  service  obli- 
gation will  be  transferred  to  the  gaining  Government 
agency  or  organization  when  it  would  be  against  eq- 
uity and  good  conscience  or  against  the  public  interest 
to  require  payment  of  the  additional  expenses  at  the 
time  of  transfer  to  another  Government  agency  or 
organization.  In  other  instances,  the  losing  agency 
shall  notify  the  employee  before  the  date  of  entrance 
on  duty  in  another  Government  agency  or  organiza- 
tion that  the  payment  must  be  made. 

(5)  If  the  employee  fails  to  give  the  10  workdays' 
advance  notice  and  enters  the  service  of  another  Gov- 
ernment agency  or  other  organization  in  any  branch 
of  the  Government,  he/she  is  obligated  to  pay  the 
Government  the  amount  of  the  additional  expenses 
incurred  by  the  Government  in  connection  with  the 
training  covered  by  the  agreement. 

(6)  The  head  of  the  agency,  or  an  especially  des- 
ignated representative,  may  waive  in  writing,  in 
whole  or  in  part,  the  obligation  of  an  employee  to  pay 
the  additional  expenses  whenever  he/she  finds  that 
payment  would  be  against  equity  and  good  conscience 
or  against  the  public  interest. 

b.  Computing  length  of  continued  service.  (1) 
When  an  employee  receives  pay  from  his/her  agency 
during  a  period  of  training,  as  well  as  some  or  all  of 
the  additional  expenses  incurred  in  the  training,  the 
minimum  period  of  time  which  that  employee  must 
agree  to  continue  in  the  service  of  the  agency  after 
completion  of  the  training  is  three  times  the  period 
of  the  training.  (5  U.5.C.  4108(a))  (Additional  ex- 
penses are  those  paid  under  section  6-3.)  Agencies 
may  establish  longer  periods  of  required  service  if 
this  decision  is  considered  to  be  justified  by  the  costs 
of  training  or  other  factors. 
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procedures  may  allow  for  hearings. 
The  payment  of  the  appropriate 
additional  expenses  relieves  the 
employee  of  the  obligation  to 
continue  in  the  service  of  the 
Government.   (5  CFR  410.509(a) (3) ) 

e.  Computing  length  of  continued 
service. 

(1)  When  an  employee  receives  pay 
from  his  or  her  agency  during  a 
period  of  training,  as  well  as  some 
or  all  of  the  additional  expenses 
incurred  in  his  or  her  training,  the 
minimum  period  of  time  which  he  or 
she  must  agree  to  continue  in  the 
service  of  his  or  her  agency  after 
completion  of  his  or  her  training  is 
three  times  the  period  of  the 

tra ining .  ( 5  U.S.C.  4108(a)) 
(Additional  expenses  are  those  paid 
under  section  6-3.)  Agencies  may 
establish  longer  periods  of  required 
service  if  this  decision  is 
considered  to  be  justified  by  the 
costs  of  training  or  other  factors. 

(2)  When  an  agency  pays  some  or 
all  of  the  additional  expenses 
incurred  in  an  employee's  training, 
but  the  employee  receives  no  pay, 
the  head  of  the  agency  may  reduce 
the  period  of  obligated  service  to  1 
month,  or  to  a  period  equal  to  the 
length  of  the  training  period 
covered  by  the  payment,  whichever  is 
greater.   (5  CFR  410.508(d)) 

(3)  The  period  of  time  an  employee 
is  required  to  agree  to  continue  in 
the  service  of  his  or  her  agency 
begins  on  the  first  work  day  after 
the  training  covered  by  the 
agreement  ends  and  does  not  Include 
any  service  in  nonpay  status  unless 
the  service  in  a  nonpay  status  is  at 
the  convenience  of  the  agency. 

(5  CFR  410.508(a)(3)) 

f.  Recovery  of  funds.  An  employee 
who  fails  to  fulfill  his  or  her 
continued  service  agreement  is 
required  to  pay  to  the  Government  a 
sum  no  greater  than  the  percent  of 
the  additional  expenses  proportional 
to  the  percent  of  the  agreement  not 
completed.  When  repayment  cannot  be 
obtained  directly  from  the  employee, 


(2)  When  an  agency  pays  some  or  all  of  the  ad- 
ditional expenses  incurred  in  an  employee's  training. 
but  the  employee  receives  no  pay  while  in  training, 
the  head  of  the  agency  may  reduce  the  period  of  ob- 
ligated service  to  one  month,  or  to  a  period  equal  to 
the  length  of  the  training  period  covered  by  the  pay- 
ment, whichever  is  greater.  (5  CFR  410.508(d)) 

(3)  The  period  of  time  an  employee  is  required  to 
agree  to  continue  in  the  service  of  his/her  agency 
begins  on  the  first  work  day  after  the  training  covered 
by  the  agreement  ends. 

(4)  Service  in  a  nonpay  status  would  normally  count 
toward  the  completion  of  an  employee's  service  ob- 
ligation, as  would  periods  in  a  paid  leave  status.  An 
agency  could,  however,  through  exercise  of  its  au- 
thority to  require  longer  than  the  minimum  continued 
service  prescribed  by  law,  adopt  a  policy  that  such 
nonwork  periods  not  count  toward  meeting  that  ob- 
ligation. If  such  a  policy  is  adopted,  the  agency  would 
be  required  to  set  down  the  policy  in  writing  in  the 
agreement  called  for  by  subsection  a  of  this  section. 

c.  Exceptions  from  continued  service  agree- 
ments. Employees  are  excepted  from  the  requirement 
to  execute  continued  service  agreements  when: 

(1)  They  are  selected  for  training  that  involves  no 
expense  to  the  Government  other  than  their  pay.  (5 
CFR  410.508(b)) 

(2)  The  head  of  the  agency  considers  an  exception 
justified  for  the  following  types  of  employees: 

(a)  An  employee  selected  for  training  provided  by 

manufacturers  as  a  normal  service  incident  to 
initial  purchase  or  lease  of  their  products  under 
procurement  contracts. 

(b)  An  employee  selected  for  training  that  does  not 

exceed  80  hours  within  a  single  program. 

(c)  An  employee  selected  for  training  which  is 

given  through  correspondence  coursed 
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action  is  to  be  taken  to  recover  the 
funds  from  any  pay,  retirement 
credit,  or  other  amount  due  the 
employee  from  the  Government. 
Failing  collection  through  these 
means,  agencies  are  expected  to  use 
other  suitable  methods  provided  by 
law  for  recovery  of  funds  due  the 
Government. 

g.  Waiver  of  payment.  The  head  of 
an  agency,  or  a  representative 
especially  designated  by  him  or  her 
for  the  purpose,  may  waive  in 
writing  in  whole  or  in  part  the 
obligation  of  an  employee  under  a 
continued  service  agreement  to  pay 
additional  expenses  incident  to 
training  whenever  he  or  she  finds 
that: 

(1)  an  employee  completes  most, 
but  not  all,  of  the  required 
period  of  service; 

(2)  an  employee  resigns  because  of 
illness  or  serious  illness  of 
a  member  of  his  or  her 
immediate  family;  or 

(3)  because  of  severe  hardship,  an 
employee  financially  is  unable 
to  make  the  required  payment s.* 

The  agency  must  provide  adequate 
procedures  for  an  appeal.  (_5_CFR 
410»509(b) )  These  procedures  should 
include  a  hearing  if  there  is 
serious  doubt  about  the  veracity  of 
the  employee's  case. 


If  an  agency  believes  that  a 
waiver  is  warranted  under  other  cir- 
cumstances, it  may  request  0PM  for 
an  exception  to  this  constraint  on 
waivers  of  payment.  The  procedure 
is  described  in  section  l-llc(2). 


(T*.  FAILURE  TO  FULFILL  SERVICE 
~  AGREEMENT 

a.  Transfer  to  another  Government  agency.  (I) 
An  employee  who  enters  the  service  of  another  Gov- 
ernment agency  or  other  organization  in  any  branch 
of  the  Government  before  fulfilling  the  period  of  ser- 
vice specified  in  the  agreement  will  have  the  remain- 
der of  the  service  obligation  transferred  to  the  gaining 
agency  or  organization,  when  it  would  be  against 
equity  and  good  conscience  or  against  the  public  in- 
terest to  require  payment  of  the  additional  expenses 
at  the  time  of  transfer.2  In  other  instances,  the  losing 
agency  shall  notify  the  employee  that  he/she  must 
reimburse  the  Government,  in  full  or  on  a  pro  rata 
basis,  for  additional  expenses  incurred  in  the  training. 
Payment  may  be  required  under  circumstances  such 
as  the  following: 

(a)  The  employee's  new  job  will  not  require  rea- 

sonable use  of  the  training  in  which  the  Gov- 
ernment has  invested.  For  example,  the  em- 
ployee has  received  training  in  a  specialized 
subject-matter  area  which  is  not  transferable 
to  the  job  to  which  he/she  will  be  assigned. 

(b)  There  is  satisfactory  evidence  that  the  employee 

had  no  intention  of  continuing  in  the  service 
of  his  or  her  agency  when  the  agreement  was 
signed. 

(2)  The  notice  requesting  payment  must  be  given 
to  the  employee  before  the  date  of  his/her  entrance 
on  duty  in  another  Government  agency  or  other  or- 
ganization in  any  branch  of  the  Government.  When 
an  employee  gives  the  10  workdays'  advance  notice, 
it  is  suggested  that  his/her  agency  give  the  required 
notice  to  the  employee  at  least  5  workdays  before  the 
separation  is  to  become  effective. 

(3)  The  transfer  of  the  service  obligation  described 
in  paragraph  ( I )  of  this  subsection  is  automatic  for 
employees  whose  training  has  been  authorized  by  sec- 
tion 1— 4d  or  3- Id. 

b.  Waiver  of  payment  or  determination  not  to 
require  payment  of  additional  expenses  at  time  of 
transfer.  (1)  The  head  of  an  agency,  or  a  represent- 
ative especially  designated  for  the  purpose,  may 
waive  in  writing  in  whole  or  in  pan  the  obligation  of 
an  employee  under  a  continued  service  agreement  to 
pay  additional  expenses  incident  to  training  whenever 
he/she  finds  that  payment  would  be  against  equity  and 
good  conscience  or  against  the  public  interest.  Del- 
egation of  authority  to  act  for  the  head  of  the  agency 
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shall  be  held  to  as  high  an  administrative  level  as 
practicable  to  insure  that  the  policies  of  the  head  of 
the  agency  are  reflected  in  each  decision.  Under  this 
authority  payments  may  be  prorated  or  waived  com- 
pletely, in  circumstances  such  as  the  following: 

(a)  An  employee  completes  most,  but  not  all,  of 

the  required  period  of  service. 

(b)  An  employee  resigns  because  of  personal  illness 

or  serious  illness  of  a  member  of  his/her  im- 
mediate family. 

(c)  Because  of  severe  hardship,  an  employee  fi- 

nancially is  unable  to  make  the  required 
payments. 

(d)  An  employee  continues  to  provide  constructive, 

even  though  not  necessarily  direct,  service  in 
furtherance  of  the  agency's  program  although 
no  longer  with  the  Government.  For  example, 
an  employee  may  move  from  the  Federal  level 
to  the  State  level  of  a  jointly  operated  Federal- 
State  program  or  a  program  of  Federal  assist- 
ance to  the  States. 
(2)  A  determination  before  the  transfer  of  an  em- 
ployee not  to  require  payment  of  additional  expenses 
at  the  time  of  transfer  to  another  Government  agency 
or  organization  is  based  on  the  considerations  of  eq- 
uity, good  conscience,  and  the  public  interest  as  set 
forth  in  regard  to  waivers  of  payment  under  (a),  (b), 
and  (c)  of  subparagraph  (1)  of  this  paragraph  or  a 
determination  that  the  employee's  new  job  on  transfer 
will  require  reasonable  use  of  the  training  in  which 
the  Government  has  invested.  Such  determinations 
do  not  terminate  the  obligation  to  serve  under  the 
continued  service  agreement  in  the  gaining  agency  or 
organization. 

c.  Recovery  of  hinds.  Unless  repayment  is  waived 
either  in  whole  or  in  part,  an  employee  who  fails  to 
fulfill  his/her  continued  service  agreement  is  required 
to  pay  to  the  Government  a  sum  equal  to  the  additional 
expenses  incident  to  the  training,  exclusive  of  his/her 
pay.  When  repayment  cannot  be  obtained  directly 
from  the  employee,  action  is  to  be  taken  to  recover 
the  funds  from  any  pay,  retirement  credit,  or  other 
amount  due  the  employee  from  the  Government.  Fail- 
ing collection  through  these  -neans,  agencies  are  ex- 
pected to  use  other  suitable  methods  provided  by  law 
for  recovery  of  funds  due  the  GovemmentJ 
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5-8 .     I  — ^5-9]REVIEW  OF  TRAINING  THROUGH 

'  NON-GOVERNMENT  FACILITIES 

a.  Purpose  of  review.  Although  the  Office  of  Per- 
sonnel Management  has  broad  authority  to  inspect  all 
personnel  management  activities,  including  training, 
it  has  a  special  responsibility  under  the  law  for  re- 
viewing the  operations,  activities,  and  related  trans- 
actions of  each  agency  to  determine  whether  its  plans 
and  programs  for  training  employees  through  non- 
Government  facilities  are  properly  conducted.  The 
reviews  are  concerned  with  the  compliance  of  plans 
and  programs  for  training  through  non-Government 
facilities  with  the  purposes  and  provisions  of  the  law 
and  with  the  principles,  standards,  and  requirements 
established  by  OPM  regulations.  The  reviews  are 
made  at  such  times  and  to  the  extent  OPM  considers 
necessary.  Upon  request  of  OPM  each  agency  is  re- 
quired to  cooperate  with  and  assist  OPM  in  conducting 
reviews. 

b.  Action  on  noncompliance.  If  there  is  noncom- 
pliance with  the  requirements  for  training  at  non-Gov- 
ernment facilities,  OPM,  after  consultation  with 
agency  officials,  will  certify  its  recommendations  for 
changes  in  training  actions,  procedures,  programs,  or 
plans  to  the  head  of  the  agency.  If  after  a  reasonable 
time  for  placing  the  recommendations  in  effect  non- 
compliance continues,  OPM  is  required  to  report  the 
noncompliance  to  the  President  for  such  action  as  the 
President  considers  appropriate. 


S-9 


"♦[S-lflCjEXTENDED  TRAINING  THROUGH 
NONGOVERNMENT  FACILITIES 

To  ensure  that  assignments  of  employees  to  training 
through  non-Government  facilities  on  an  extended 
basis  are  effective  and  appropriate  training  endeavors, 
agencies  are  urged  to  adopt  practices  such  as  'hose 
recommended  in  OPM's  pamphlet  Making  Effective 
Use  of  Long-Term  Training,  which  may  be  obtained 
from  the  OPM  address  given  in  section  3-9b.  That 
pamphlet  is  concerned  specifically  with  long-term 
assignments  lasting  more  than  120  days.  The  practices 
recommended  in  the  pamphlet,  however,  can  also  be 
applied  profitably  to  assignments  to  training  through 
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